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Basic concepts 
● Use of the term ‘data’ is inclusive of information generated using government resources - 

emphasis is placed on (primary) data.

● Information could be wrong on two accounts, one being misinformation and the other 

disinformation (Bernstein (2009).

● This happens 

○ As a result of error of judgement or 

○ When its is deliberately doctored to influence outcomes.

● For the purposes of this document, when making reference to data this document specifically refers 
to land data (data that has to do or has a direct bearing on land).



Basic concepts
● Data are symbols (which have  no or 

little meaning on its own).

● Data-Information-Knowledge-Wisdom 

hierarchy, which was originally 

developed by  R. L. Ackoff in 1988.

● Bernstein (2009, citing Frické; 2009), 

posits that  data only qualifies to be data 

only if it is true, and it ceases to be data 

if it is not true.

Data-Information-knowledge-wisdom hierarchy



Basic concepts - OGD movements
● Open government - is  about the mission to “make governments more transparent, inclusive, 

responsive and accountable. It makes effective participation in decision making  possible. 

● Open government data (OGD) - is data freely available online for anyone to 

use and republish for any purpose. ….the most widely used sources come from 

government and government-supported institutions.  can be used to create 

both social and economic value.  (Gurin et al, p2: 2015)

● Open data -  This is same a s OGD but but not limited to government.  



Origins of Open Government Data (OGD) movements cont.

● The evolution has a long history and diverse origins, cumulatively have resulted in a broad 

movement.

●  The legal history of Open Government Data  goes as far back as the 6th century BC when 

Athens started a process of codification of its laws from oral tradition (Taubere, J; 2014)

● The law codification process was not originally implemented with the idea of advancing ideals 

of a participatory government in mind or democratisation  project, but as part of a a 

reactionary agenda of maintaining the  social structure, within a changing social context which 

was characterised by high population growth and new wealth.

● Some signs of the  growth of the movement in colonial America during the early 1700s.  In this 

context codification arose as a result of perceptions of government confusion about which laws 

were in place where and which laws were not applicable .  Massachusetts began publishing its 

law journals around 1715

● By default, private citizens started making use of the opportunnity - could confront erratic 

government officials with copies of legislation (Ohlson, 1992)



Origins of Open Government Data (OGD) movements cont.

● Some signs of the  growth of the movement in colonial America during the early 1700s.  In this 

context codification arose as a result of perceptions of government confusion about which laws 

were in place where and which laws were not applicable .  Massachusetts began publishing its 

law journals around 1715.

● Some signs of the  growth of the movement in colonial America during the early 1700s.  In this 

context codification arose as a result of perceptions of government confusion about which laws 

were in place where and which laws were not applicable .  Massachusetts began publishing its 

law journals around 1715.

● Some rudimentary elements of open access to to the 7th century AD Europe, under the 

Visigoths, where he identifies the first signs of origins of what is now generally known as 

copyright.

● Modern Open Government and Open Data also draw heavily from the 17th century China 

more than any Western tradition of the time. 



Origins of Open Government Data (OGD) movements cont.

● This movements culminated in the Kingdom of Sweden,in 1766,  making access to government 

information a Constitutional right, alongside a drive of dissemination of government 

information (Toubere, 2014). Since then governments around the world have been opening up the 

data they collect in many areas as a new kind of public resource.

● The movement has been partly propelled by a rise in emergence of NPCs advocating different 

aspects of OG. Examples include the Open  Knowledge International, Sunlight Foundation, Open 

Data Institute, Open Government Partnerships etc.



Origins of Open Government Data (OGD) movements cont.

● Multilateral bodies such and the World Bank, United Nations started linking OGD to post 2015 

Sustainable Development Goals. i.e. Fostering economic development and job creation; 

improvement of efficiency, effectiveness and coverage of public services; Increase in transparency, 

accountability, and citizen participation; and facilitation of better information-sharing within 

government.



8/10 Principles of OGD (underpinning the movement)

● Data must be complete
● Data must be primary
● Data must be current (timely)
● Data must be accessible
● Data must be machine processable/readable
● Data must  be non-discriminatory
● Data must be non-proprietary
● Data must be license free



Principles of OGD
● A core principle of the real meaning of Open is interoperability, which “denotes the ability of 

diverse systems and organizations to work together (inter-operate)”.  This implies the ability 

aggregate (combine) or disaggregate (separate out)  datasets from different sources. 

● Notwithstanding all - it should be clear that not all data can be made open.  Some personal 

data which has specific information about specific individuals may not qualify as open data.  In 

a similar vein some data which may contravene specific security laws of a country may also fall 

outside of the open data ambit. 



Key elements of Open Data
Fool’s guide



Global trend setters
● 12 countries in the Americas (Argentina, Brazil, Chile, Colombia, Costa Rica, Ecuador, Mexico, 

Nicaragua, Panama, Paraguay, Peru and Venezuela);

● 18 in Europe clearly grant a right to information (Albania, Bulgaria, Czech Republic, Estonia, 

Finland, Greece, Hungary, Lithuania, Moldova, Montenegro, Norway, Poland, Portugal, 

Romania, Serbia, Slovakia, Slovenia, Sweden);

● 7 in Europe arguably guarantee a right to information (Austria, Azerbaijan, Belgium, Georgia, 

Macedonia, Russia, Ukraine);

● 6 in Asia and the Pacific (Nepal, New Zealand, Pakistan, Papua New Guinea, Philippines, 

Thailand); and

● 16 in Africa (Burkina Faso, Cameroon, Democratic Republic of Congo, Egypt, Eritrea, Ghana, 

Guinea Bissau, Kenya, Madagascar, Malawi, Morocco, Mozambique, Seychelles, South Africa, 

Tanzania, and Uganda).



African Data Ecosystems



African data revolution
Ochieng (p ix ;2016) definition;

● the exponential increase in the volume, types and speed of data available in African countries;

● the increased availability and use of new types of data as well as new uses of old or conventional 

types of data; 

● new principles of data governance, including the principles of inclusion and openness; and 

● new data-related rights and freedoms.

There is a big question, if the revolution is a myth or a reality. Not all these conditions prevail to the 

extent that it could be anywhere close to a revolution.  At the very least, the full meaning of a 

revolution can only a reality when the four conditions are are all in place.

 



African data revolution
●  In the context Africa, the postcolonial governments governments inherited data ecosystem 

which was founded on a foundation of a closed government.  The old order culture tends to 

persist.

● Despite significant surge in IT and the wave of democratisation in the rest  of Africa, the  data 

ecosystems  are still lagging, by and large predominantly divided between data rich and data 

poor (Ochieng ; 2016).   SA is no exception even though relatively ahead.

● While having their challenges, African countries have also joined the Open Data  movement/s, 

at the very least, at the level of principle and international aspirational goals. 



African data revolution
● African countries pledged to achieve sustainable development and inclusive growth for all following 

the adoption of the 2030 Agenda for Sustainable Development and the Agenda 2063. The need for 

timely and quality data to inform the two agendas exerts pressure on the national statistical 

systems more than ever before (Ochieng, pv: 2016).

● The Africa Data Consensus the African Charter on Statistics and the African Union’s Agenda 

2063 are some of the indications that Africa, at a policy level,  is not completely deaf to 

international trends. All these goals will be rendered useless if there are no systems and 

institutions in place to turn them into a reality.



The Open Government Platform
● Open Government Platform (OGP) was launched in 2011 - a global forum for governments 

committed to promoting prescribed open government initiatives and objectives.  Commitment 

to making their governments more open, accountable and responsive to citizens.

● There are 75 participating countries in OGP of which 12 are African,  “Burkina Faso, Cape Verde, 

Cote D’Ivoire, Ghana, Kenya, Liberia, Malawi, Nigeria, Sierra Leone, South Africa, Tunisia and the 

United Republic of Tanzania” (Williams-Elgebe, S. et al, 2017).



Open Government, OGD strategy, policy & action plan

Should contain the following components;

● Specific activities - consensus among stakeholders

● Key stakeholders - coordination requirements; clarification of roles.

● Expected outcomes - consensus among stakeholders

● Timelines for implementation

● Indicators (benchmarks) of progress should be set (UNESCA, 2017)



The links between infrastructure, policy and legal 
requirements 

● The correct technical and infrastructural environment progressively put in place, to ensure 

effective implementation (UNESCA; 2017).  

● What this implies is that a range of policies and statute should be put in place with a clear view 

to support the underlying technical and infrastructural environment.  

● There is no point in putting in place the appropriate infrastructure if it is not supported by the 

requisite legal framework.



Legal and  policy frameworks
● The various African countries are very different in this regard.  Some are on the leading pack, 

while others are laggards.
● Guidelines for Open Data Policies (March, 2014), compiled by the Sunlight Foundation, are 

among the best known to makes an informed assessment (UNESCA, 2017).
● Legally enforceable rules  should be developed for making public and private data available to, 

and accessible by, the public without the need for formal processes.
● Data protection laws should state clearly the terms under which private data can be released 

and used, and the consequences for the abuse or improper use of data should also be clearly 
stated.

● This right finds expression in article 19 of the Universal Declaration of Human Rights, which 
provides: “Everyone has the right to freedom of opinion and expression this right includes 
freedom to hold opinions without interference and to seek, receive and impart information and 
ideas through any media and regardless of frontiers.”  Practical locally appropriate rules are 
critical international aspirational documents. 



Legal and  policy frameworks
UNESCA (2017)

●
● Participation in the ongoing development work is based on decision making processes that are open 

to all interested parties
● Open access: all may access committee documents, draft and completed standards free of cost or 

for a negligible fee.
● It must be possible for everyone to copy, distribute and use the standard free of cost.
● The intellectual rights required to implement the standard (e.g. essential patent claims) are 

irrevocably available, without any royalties attached
● There are no reservations regarding reuse of the standard.
● There are multiple implementations of the standard.”  (UNESCA, p14; 2017)



Legal and  policy frameworks
OGD as core of open government strategy
● There is a need for  policy directives that instructs agencies to manage their data and release 

them to the public in an open, discoverable and usable manner, and requiring them to publish 
data in machine-readable and open formats. (UNESCA, 2017)  

● An assessment of the country’s readiness for open government should be undertaken, which 
should include the assessment of the public sector’s ICT infrastructure to determine what 
investment will be required for open government (and OGD) initiative.



Technical components of OGP in Africa
● The use of the Internet and ICT is the most cost efficient and effective way of achieving open 

government (UNESCA, 2017).  Notwithstanding that, this has to be supported by non-ICT measures 
within the African context.

● The African context is that of low internet penetration and digital and functional illiteracy, have 
serious time horizon implications for OGD.



Technical components of OGP in Africa
● Portal development - A data portal is an online collection of data that is freely available to 

users from a single source or website. The data are arranged into sets based on the content and the 
portal contains dashboards that provide at-a-glance views of key data indicators, allowing users to 
determine the different data sets and content of the portal. Data portals are the most common 
platform for OGD as they provide a single point of entry to all government data, properly arranged, 
and they usually provide search facilities for ease of use (UNESCA, p12; 2017)

● Over the past decade, initiatives concerning the setting up of land observatories have 

multiplied and show the need for knowledge and information in land matters (citing Basserie 

and Ka, 2018).

● It should be maintained by a non commercial organization.

● Morocco, Ghana, Kenya and the United Republic of Tanzania are the shining lights.  



Technical components of OGP in Africa
Storage: Largely due to big data (the size as well speed at which such massive volumes of data), 
special data centres should be built to house the data (Williams-Elegbe et al; 2017).

The current  situation in Africa is that there are currently 35 data centres dotted across Africa, in 

Angola (1), Kenya (2), Mauritius (7), Morocco (4), Nigeria (2) and South Africa (19), which does not 

compare well with the 78 in the Middle East. 

Options to overcome  infrastructural deficiencies (UNESCA; 2017)
● Option 1:  to either rely rely on “cloud storage”, thus doing away with the need for physical infrastructure.

● Option 2:  to systematically build own data centres over  the medium to long term.



Technical components of OGP in Africa
● Information Infrastructure: need for a catalogue public sector information that is available at all 

spheres or levels of government.

● Design or conceptualisation of a centralised (national) infrastructure for the delivery of data as 

a service. This can be attained through a decentralised system of collection and storing of data, 

while access is centralised for all citizens and end users.

● Data quality and validity - all stakeholders have to believe in the quality and validity of data 

(UNESCA, 2017)

● Once data is uploaded it has to be updated constantly.



Practical guidelines from UNESCA
Some of the key considerations:

● Identification of information infrastructure.

● Country readiness

● Identification of resources.

● Designing the system of OGD

● Importance of piloting and moving fast



An overview of South Africa’s high level policy instruments
● The Constitution of the Republic of South Africa, 1996  s32;195(i)(g).  The Bill of Rights grants 

everyone rights to information, especially information held by the State.

● In response the prescript of s32 of the Constitution,  the Promotion of Access to Information 

Act 2000 (PAIA) was passed into legislation.  This Act was designed to bring to life one of the 

rights, of access to information that is held by the State or, to quote the Act, "...by another 

person ... if that information is required for the exercise or protection of any rights".

● The National Development Plan  NDP (2011) specifically calls for "open data" to be made 

available, without request, as provided for in the PAIA, but  unfortunately not implemented in 

the spirit of the letter of law.  In practice, request for information are routinely ignored, despite the 

existence of the Promotion to Access to Information Act, which aims  to give effect to this section.  

There is endemic lack of compliance.



An overview of South Africa’s high level policy instruments

● The Copyright Act dates to 1978, long before the Constitution or the rise of Big Data.  Which 

aspects of of data are subject to copyright?  In what circumstances does copyright over data 

vest in the State?  Is the 1979 delegation of control of state copyright to the Government 

Printer permissible under the 1996 Constitution especially the provisions governing the powers 

of provinces and municipalities?  

● How does the legal duty of co-operative government, including information sharing, affect the 

duty of government offices to share data? Are databases subject to the State Information 

Technology Agency Act 1998? Should the Ministerial Interoperability Standards specify data 

formats? (Rens, 2013)

http://www.gissa.org.za/special-interest-groups/open-source/foss-documents/minimum-interoperability-standards-mios-for-information-systems-in-government/view


An overview of South Africa’s high level policy instruments
● The National ICT Policy White Paper (p1: 2016) promises,

○ everyone in South Africa, regardless of who they are, where they live or their socio-economic 

status can improve the quality of their lives through accessing the benefits of participating in 

the digital society.

● One of the policy objectives embedded in this White Paper is commitment to provision of a 

framework for implementing Government’s commitment to open government and open data.  

Through its participation in the Open Government Network South Africa has committed to 

developing an open data policy framework and action plan.

● Interaction of the various different (old and new order) legal and policy instruments creates 

uncertainty, particularly for government officials.



An overview of South Africa’s high level policy instruments
● The transition from a closed government to an open government is not without its challenges 

at a legal and policy level.  The  National Archives of South Africa Act, 1996 [No. 43 of 1996] has 

been the overarching piece of legislation in this space.  The whole system behind the National 

Archives of South Africa (NASA) was founded on a logic that is different from that of Open Data.  

In addition to the NASA Act, there are similar provincial laws which fit into this scheme.

● Protection of State Information Act, 2013 (Act No.43 of 2013).

● The policy imperative towards Open Government and Open Government Data is a transversal 

matter, which cuts across not only all spheres of government, but across line function 

departments.  The extent to which the policy finds expression or traction across spheres and 

line function departments is in doubt. 

http://www.saflii.org/za/legis/num_act/naosaa1996305/


An overview of South Africa’s high level policy instruments
● Archives are the incomplete, partial, and often deliberately or unintentionally misleading records of 

this history, always reflecting the limitations of the environment in which they were accumulated.  

Their definition is potentially very wide. …...Archival collections, the argument goes, are, in 

themselves, constructions of systems of power, never neutral, always contested, and sometimes 

tendentious (Morrow et al, p316: 2005).  

● The notion of archiving as envisaged in this legal framework is rooted in a world without 

computers.  To what extent is the dinosaur compatible with ethos of the day?



Local government & open data
● To the extent that Spatial Planning and Land Use Management Act No 16 of 2013 (SPLUMA) 

juxtaposed with the wall-to-wall municipal system which is established in terms of the Local 

Government Municipal Structures Act 117 of 1998, gives municipalities land use management 

powers, it means the local state (municipalities severally) is a custodian of all land in South 

Africa.Both laws  have an obvious blind spot to Open Government Data.

● Of the 240+ municipalities lack capacity (policy and infrastructure) to capture, store and to keep 

the data current.  The absence of a national data infrastructure means that there is no national 

framework for collection of data resulting in each municipality using its own framework.  Is this 

not an issue requiring regulation  through statute?  The laissez-faire approach what data is 

collected, how it is collected and store, how data stored and disseminated. 



Local government & open data

● The City of Cape Town is the only municipality in South Africa which has taken practical strides 

at setting up a Open Data Portal.

https://web1.capetown.gov.za/web1/opendataportal/AllDatasets


National and provincial government & open data
● In some instances and contexts the national government department departments are 

custodians of land.  The Minerals & Petroleum Resources Development Act 28 of 2002 (MPRDA) 

removed minerals from the sphere of private property completely, in the public interest.  

● The new water dispensation (Water Service Act 108 of 1997 & National Water Act 36 of 1998) 

abolishes the distinction between public and private water and establishes the national 

government as custodian of the nation’s water resources. 

● There are other instances of state custodianship of land such as the National Heritage 

Resources Act 25 of 1999, the National Environmental Management Act 107 of 1998 (NEMA) 

etc.  

● Each province has a website which falls short of what could meet criteria for open data.



National and provincial govt. & open data
● Each national government department has its own website, non of which come close to meet 

any criteria for open data. Each national government department has its own  (policy and 

infrastructure) what data to capture, how to capture and store and how to disseminate.  

Keeping the data current is a universal challenge.

● Provincial and national  national government departments generate different land data sets 

depending on the powers and mandates.  The data generated is very rarely made Open on 

respective websites.

● Multiple fragmented GIS systems - interoperability absent? Each line departments ordinarily 

generates/produces, stores land data related to its constitutional mandate (no national 

connection).

● The multiple land data sources lead to a number of challenges in relation to cooperative 

governance or Intergovernmental Relations Framework Act.



South African Land Observatory
● The SA Land Observatory (SALO) is a recent initiative of the University of Pretoria, which 

flopped while under development, hosted by the University of Pretoria.  It intended to provide 

land data for the country.  Its goal was to facilitate evidence-based and inclusive 

decision-making over land and land-related issues, among citizens, land users, researchers, 

policy-makers and technology specialists, reports, articles and debates are collated and made 

available by category on this page. 

● What is the future of SALO?



Private sector and open data
● By its very nature approximately 80% of land administration data is generated by private  

sector, planning professionals, geomatics professionals conveyancing professionals.  These 

professionals severally hold a lot of land data.

● Various private sector bodies such as banks and organised agriculture generate and store a lot 

of land data.  The very reason why these bodies do this is because there is no credible, reliable 

and current source of data on land.



Past and current research initiatives
● Several observatories throughout Africa were studied- notably most are in Francophone 

countries. The observatories in the following countries were studied: Benin, Madagascar, Chad, 

Cameroon, Senegal, Burkina Faso and Uganda.  That being said, many of these studies are not 

written in English, but French.

● An evaluation of SALO has also been concluded.  Atkinson, D. (2017) Review of: The South 

African Land Observatory - Situated at the University of Pretoria, Funded by the Government of 

Flanders. Final report



Past and current research initiatives
● In the light of  land observatories multiply in Africa, there are a number of questions about 

nature of these structures and their ambitions.  Should we speak of a land observatory or 

land observatories?  What are the missions and activities of a land observatory? Through the 

modes of governance, financial arrangements, institutional anchoring, is there a typical land 

observatory? In order to provide answers to these questions, the Land Matrix, which supports a 

decentralization dynamic of observatories at the national level, CIRAD and ILC recruited three 

students to carry out a study on land observatories in Africa, in Latin America and Asia. The 

general objective of this study is to understand the factors of emergence, success or failure of 

land observatories as well as their role and mandate.  Report to be discussed 8 & 9 Nov 2018 in 

Dakar. 



Current and future research initiatives
● The Land Portal intimated they were also wanting to do a scoping in SA. 

● Mark Napier is likely to undertake the study.  The content of the study is not known yet.

● How can CSP collaborate on this and get the most out of the exercise. This brief given by the 

land portal is not known yet. This needs follow up.



Proposed future studies
1. An assessment of the SA’s state of information infrastructure (UNESCA; 2017).  An investigation 

into the state of infrastructure and requirements for the future.  A detailed study of 

interoperability of SA’s data systems. What is the current state and what needs to be done to 

steer towards a national data infrastructure?

2. Has SA undertaken a  country readiness and identification of resources study?

3. What is SADesigning the system of OGD?  There is no design in place.

4. How and when is SA piloting OGD.  

5. Detailed and comprehensive study of legal and policy environment and legal requirements to 

promote a national infrastructure and interoperability of systems.


