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Improving tenure security through farm dweller land records

• Pathways Project is an initiative that facilitates consensus between 
landowners, farm dwellers and government around how to settle the 
rights of ESTA occupiers and labour tenants to secure tenure and 
access to services.

• The project focuses on the UMgungungdlovu District Municipal area 
and aims, together with government, land owners, ESTA occupiers 
and labour tenants, to develop a framework containing new models 
for how the rights of ESTA occupiers and labour tenants to secure 
tenure and access to services could be settled.
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Strategies

• The project developed five models or strategies for these pathways, 
including:

1. End the cycle of violations: Unblocking land rights violations affecting 
farm dwellers

2. Secure for the long term: promoting positive, long term rights of ESTA 
occupiers and labour tenants

3. Count farm dwellers in: Enumerating farm dwellers and developing land 
rights records 

4. Put farm dwellers on the map: Increasing the official visibility of farm 
dwellers using planning instruments

5. Emerging strategies on some farms
6. Official land reform options

Farm dweller context

• 4% of South Africa's population lived on farms in 2011

• Farm dwellers have insecure tenure and lack access to basic services, despite constitutional 
provisions

• Little recent research on the tenure and living conditions of farm dwellers and how these have 
changed

• Some research focused on the labour conditions on farms

• However, in KwaZulu-Natal, Mpumalanga and Free State farm dwellers’ attachment to the land 
they live on extends beyond their relationship to the farm as farm workers

• Critical gaps that affect both municipal servicing plans as well as agrarian visions for districts 

• It is these gaps in quantitative data relating to farm dwellers in the Umgungundlovu District that 
AFRA's research aimed to address. 
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Farm dweller context

• Agriculture in the district

• South Africa’s agrarian history

Constitutional and Legal context

• Section 25(6) of the Constitution provides that: “A person or community 
whose tenure of land is legally insecure as a result of past racially 
discriminatory laws or practices is entitled, to the extent provided by an 
Act of Parliament, either to tenure which is legally secure or to comparable 
redress.”  Section 25(9) makes it clear that Parliament must enact the 
envisaged legislation.  

• In fulfilment of that obligation, Parliament has passed several pieces of 
legislation to give effect to this right.  One of these is the Extension of 
Security of Tenure Act (ESTA). Another is the Land Reform Labour Tenants 
Act.

• Farm dwellers are protected by statutory rights although these are not 
documented

• Rights of access to adequate housing and basic services 
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Extension of Security of Tenure Act

• Aims to achieve tenure security by: 
• regulating the eviction of farm dwellers (and their dependents) more strictly 

by setting out a legal process that needs to be followed before a court would 
be willing to authorise an eviction; 

• providing for farm dwellers to obtain more substantive tenure rights (and 
associated rights) on the farms they occupy; and 

• providing for mechanisms to enable the state to provide long-term tenure 
security to farm dwellers (specifically through a discretionary subsidy). 

Extension of Security of Tenure Act

• ESTA provides a number of substantive rights for occupiers. These include: 
• the right to tenure security; 
• the right to continue to live on and use the land; 
• the right to live with their families and “enjoy a family life that is in keeping with their 

culture”;
• the right to receive visitors; 
• the right to visit and maintain their family graves on the farm; 
• the right to, in certain circumstances, be buried on the farm or bury their relatives on 

the farm; and 
• the right to access essential services as per agreement with the owner, including the 

right not to be denied or deprived of access to water, educational and health 
services. 
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Labour Tenants Act

• The LTA has two core aims:
• to protect labour tenants (and their associates) by providing legal recognition 

of their existing rights over land, including protection against arbitrary 
evictions; and

• to facilitate land redistribution by creating an application process though 
which labour tenants could acquire ownership and other corresponding rights 
to land that they live on (or other land).

• Both tenure reform and land redistribution: 
• it not only grants protection against arbitrary and procedurally unfair 

evictions but also provides for labour tenants to acquire ownership of 
portions of the land that formed part of the farm that they occupied and used 
(or alternative land). 

AFRA’s survey 

• March to November 2017
• 843 interviews, 6,478 men, women and children, 81 farms 
• Estimate Umgungundlovu District about 42 288 farm dwellers
• Data on 15,3% of the farm dweller community
• Information on household composition, consent to be on the farm and off-

farm migration pushes, housing and use of land, incomes from all sources, 
access to services and expenditure on services, and in some cases tracked 
changes to these over time

• Planning data
• Counting farm dwellers in
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Farm dwellers in the district

• “Farm dwellers” is a general category used to describe rural people in 
South Africa who live on large commercial farms owned by someone 
other than themselves. The category includes:

• Waged farm workers who have long histories of living on the farm together 
with their families

• Waged farm workers who have recently come to live on the farm with their 
families and have no homes elsewhere

• Migrant farm workers who have homes elsewhere (often in other countries) 
but visit them infrequently

• Families with nobody working on the farm but who have lived many 
generations on the farm and have no homes elsewhere.
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Counting Farm Dwellers In: Land Records 

Lack of evidence or proof of ESTA and LTA rights
Titles – recorded and documented, evidence
Disputes
Location on a map
Proof of residence

Develop “alternative practice” to advocate for building a land rights 
adjudication system for off-register rights from the bottom up in 
collaboration with NES and other channels
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Land Records

• Local evidence of access to services, local rights and practices, 
household composition etc.

• Administrative recognition municipal endorsement of record giving it 
more official status 

• Legal recognition? Statutory rights that ESTA occupiers and labour 
tenants are already entitled to BUT undocumented. Proposed Land 
Records Act and land administration system.

• Relationship to underlying registered rights and holders of these 
rights
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Example land record
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Reflections to date

• Farm Dwellers: status quo & history

• AFRA: repository & government role

• Lawyers: access to services

• Land owners

Distribution process
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Commissioned record

Information booklet 
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Distribution 

• Richmond example

• 136 records

• 116 distributed

• Workshop 65 and door to door 45

Distribution

• Presence of councilors and other farm dwellers 

• Attendees without records – people who did not want to participate 
in the survey and farm dwellers from farms which we did not visit

• Municipal buy in – longstanding relations; monitoring service 
providers

• AFRA workshopped SRTF on filling in the affidavits
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Distribution

• Telephonic engagements with farm dwellers, driving to farms, transporting 
respondents who could not make it to the distribution workshop to the 
nearest police station to get the records commissioned and then drove 
them back to their homes. This work is done mostly from midday until the 
afternoon or during weekends when people are available.

• 5 days, about 5 hours per day spent on the field
• Ability to improvise: eg on one farm respondents at first refused to get 

their records stamped as they had issues with their councillor but they 
agreed following discussion

• Suspicion and scepticism: being driven to the police station in small 
numbers

• Difficulties at police station 

Distribution

• Reasons for non-distribution:
• Death: 3
• Left the farm of 5 respondents who have relocated, 3 farm workers are no 

longer staying & working on farm
• Reluctance to receive: 6 refusals
• Unavailable
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Our Reflections on Distribution so far

• It takes time!

• “Official” buy in important - councilor stamp; commissioner of 
oaths at police station

• Clear explanations about what it is and isn’t – language is 
important

• Capturing the current situation

• Information on access to services and litigation

• Currency

Implications 

• Local records

• Evidence

• Extension to all farm dwellers in the district

• Legal and administrative framework
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