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1. Aim of Document 
To provide a discussion document for how we would like to develop a South African Land Policy 
framework for the many - not the few.  

The document should be used as a basis for: 

● Reviewing the South African Government’s land reform programme, assessing 

implementation, how it has worked thus far and further assist in planning; 

● Reviewing why we need a Land Governance Policy framework; 

● Discussion on how to systematically address failure to prioritise land reform, develop 

coherent policy, redress land dispossession, and advance equitable access to rural and urban 

land; 

● Discussion on the need for a refocused pro-poor programme to advance equitable access to 

land and natural resources. 

 

2. Starting points 

2.1 #GetIt: Land redistribution for the many-not the few 
 

“Land is not just about agriculture. It is about freedom, identity and 
complex intersections between belonging, dignity, property, wealth, 

security, culture and customary practices”.  
(Gasa, 2018)1 

 

To date, the land reform programme has failed to realise the transformative power of the rights 
contained in Section 25 of the constitution. This requires us to take a long, hard, and honest look at 
the multiple factors resulting in the poor performance of the land reform programme.  

We have to systematically address our failure to prioritise land reform, develop coherent policy, 
redress land dispossession, and advance equitable access to rural and urban land. This has to backed 
by appropriate support and land administration services in order to reverse deep seated 
spatial/economic inequality and tenure insecurity which constrains the majority of South African 
citizens.  

Back in 1997 the White Paper on South African Land Policy was drafted to provide an overarching 
policy framework. This sought to give substance to the three main elements of the land reform 
programme: redistribution, restitution, and tenure reform. The White Paper interpreted the 
obligations imposed by Section 25. It outlined the availability of grants and services and established 

 

1 Gasa, Nomboniso. 2018. The land issue is about restoring identity. City Press 18 March. 
https://www.news24.com/Columnists/GuestColumn/restoring-identity-20180318-2 
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eligibility criteria to qualify for land reform support. The White Paper had a clear pro-poor focus and 
restricted those eligible to:  

• Verified claimants of the Land Restitution Programme in terms of the Restitution of Land 
Rights Act, 22 of 1994, who require additional funds for meeting basic needs on restored 
land;  

• Landless people, or people who have limited access to land, especially women, who wish to 
gain access to land and settlement opportunities in rural or urban areas;  

• Farm workers and their families who wish to acquire land and improve their settlement and 
tenure conditions;  

• Labour tenants, and their families, who wish to acquire and improve the land which they 
hold or alternative land, in accordance with the Land Reform (Labour Tenants) Act, 3 of 
1996;  

• Residents who wish to secure and upgrade the conditions of tenure under which they live;  

• Municipal Councils to acquire land to be used as a commonage or to extend an existing 
commonage. 2 

However, as the land reform programme evolved, it increasingly abandoned its pro-poor focus while 
in the Xingwana and Nkwinti years policy making became increasingly ad hoc, reactive and lacking in 
coherence. There is mounting evidence of the extent to which the land reform programme has been 
tainted by corruption, patronage and capture.3  

Policy uncertainty has been exacerbated by increasing incapacity within the Department of Land 
Reform and Rural Development (DRDLR). This has resulted in the blurring of vision and poor 
integration, both internally within the DRDLR and between the department and other organs of 
state. In consequence land, agrarian, water, fisheries and forest reform remain largely delinked. 
Likewise, connections between rural and urban land issues have not been actively pursued and 
spatial inequalities remain poorly addressed. 

The limited and often inappropriate character of land reform planning and support systems has been 
aggravated by a lack of coordination between the spheres of government and departments 
responsible for land reform.  

Government officials also need to change their approach: to see 
themselves as part of a team doing vital work, and not as individuals 
ruling a particular roost.4 

 

Policy does not systematically guide land acquisition. This has resulted in unsystematic purchasing 
and warehousing of land which, coupled with arbitrary allocation and elite capture, has not 
addressed local land demands and land use needs of poor households.   

The Proactive Land Acquisition Strategy (PLAS) introduced insecure leasehold arrangements. This 
leaves those acquiring access to land “feeling vulnerable in terms of their land rights, with one 
mentioning that ‘Sihleli ngempundu enye’ (an isiXhosa saying meaning ‘We are sitting on one bum 
cheek’ – that is, “we know we can be asked to move at any time and there is nothing we can do 

 

2 DLA 1997. White Paper on South African Land Policy. Pretoria: Department of Land Affairs. 
3 HALL, R. & KEPE, T. 2017. Elite capture and state neglect: new evidence on South Africa’s land reform. Review 
of African Political Economy, 44, 122-130. 
4 WAETERLOOS, E. & COCKBURN, P. 2017. Rural Transformation in South Africa and International Development 
Assistance. South Africa. 

 



 
 

5 
 

about it”).5 There is also evidence that the tenure rights of farm dwellers already living on land 
acquired through land reform have been undermined in the process.6 

Overall, the approach of retaining the land acquired as whole farms, without subdivision, remains 
the modus operandi which does not reflect the needs, resources and capabilities of the majority of 
those seeking to access land. It also has opened the door to corrupt strategic partnerships where 
assets are stripped, and enterprises run down. 

Prior to 2007/8 there was a year on year increase in the number of hectares of land acquired and 
transferred per year. This was followed by a significant decline per year to date, despite the high 
profile of land in political discourse shaped by the need for ‘radical economic transformation’. 

Land reform remains constrained by a limited and declining budget. As a percentage of national 
expenditure, the budget allocated for redistribution has generally been between 0.15% and 0.4%, 
reaching a peak of 0.44% in 2008/09 and then declining to 0.2% in the 2016/17 financial year.7  

 

Figure 1: Kepe and R. Hall (2016) 

By 2016/17 4,7 million ha had been acquired through redistribution and 3,4 million ha through 
restitution totalling 8,13 million ha or 9.9% of commercial farmland.  

Official estimates suggest that over 400 000 households have benefitted from land reform 
(approximately 130 000 households are said to have benefitted through redistribution and 300 000 
households through restitution) in the same period. However, recent research suggests that there 
has been a massive shrinkage in the number of beneficiaries. Those who retain active links with land 
purchased through redistribution and restitution may have shrunk to just 60 000 households. As a 
result, costs per estimated actual beneficiary have mounted significantly.8 

The cumulative economic impact of land reform is difficult to assess given the lack of reliable data, 
but there is broad agreement that economic benefits have been highly unevenly distributed. Studies 

 

5 KEPE, T. & HALL, R. 2017. Creating learning and action space in South Africa’s post-apartheid land 
redistribution program. Action Research. 
6 Ibid. 
7 KEPE T and HALL, R 2016. Land Redistribution in South Africa,  Commissioned report for High Level Panel on 
the assessment of key legislation and the acceleration of fundamental change, an initiative of the Parliament 
of South Africa, p.32, 
(https://www.parliament.gov.za/storage/app/media/Pages/2017/october/High_Level_Panel/Commissioned_R
eport_land/Commissioned_Report_on_Land_Redistribution_Kepe_and_Hall.pdf) , accessed May 2018.  
8 ALIBER, M. 2018. Assessing the performance of land reform. Land Knowledge Base: Review Paper. Cape 
Town: Phuhlisani NPC. 
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commissioned by organs of state suggest that land reform has had negative economic 
consequences. The MTEF (2014) reported that 5 015 land reform farms are underutilised. A report 
prepared by the Fiscal and Finance Commission (FFC) highlights that  

The area used for crop production ... decreased by 79%, of which the bulk 
is irrigated land, which decreased by 88%. This has drastic implications 
for jobs, especially as the production areas lost were for labour- and skill-
intensive crops, such as vegetables, citrus and tobacco.9 

In the urban areas informal settlements persist and are growing. This shows the high demand for 
land and the inability of the housing programme to keep pace with this urban land need. According 
to the 2016 Household Survey 79,3% of South African households lived in formal dwellings while 
13.9% lived in informal dwelling and 5.9% in in traditional dwellings.  

Between 1994 and 2014, the South African government provided more than 2.5 million houses and 
some 1.2 million serviced sites, but the housing backlog nevertheless increased over this same 
period from 1.5 million to 2.1 million units, while the number of informal settlements went up from 
300 to 2 225.10 

To date, state investment in RDP housing has fueled the extension of an inefficient urban sprawl that 
pushes the urban poor to the periphery, thus reinforcing the spatial inequalities integral to the 
design of the apartheid city. 

Generally, low-income households are located on the urban edge far away from urban opportunities 
like jobs, schools, clinics, public transport, etc. Few attempts have been made to release well-located 
state owned land to break the mould of the apartheid city and increase the access of the urban poor 
to economic opportunities. 

The state fails to implement key laws to protect the land rights of people in former ‘homelands’, on 
farms and in urban informal settlements and the inner city. The recent passage of the Bantustan Bills 
threatens to undermine the rights of citizens living within areas previously designated as bantustans. 
There is limited support to record and administer the land rights of individuals and households 
where land is held by a communal property institution. Many CPAs/trusts are dysfunctional and not 
compliant with the law. 

The failure to build land administration systems to secure and manage the rights guaranteed by the 
Constitution and existing tenure laws renders the property rights of 60% of South Africans 
vulnerable. 

In 2011 1.5 million people lived in RDP houses with inaccurate or 
outdated titles, in most cases due to transfers outside of the formal 
system. Another 5 million lived in RDP houses where no titles had yet 
been issued due to systemic inefficiencies. Along with 1.9 million people 
in backyard shacks, 2 million on farms belonging to others, and 17 
million in communal areas, this means that in that year around 30 

 

9 DAWOOD, G. 2016. The National Land Reform Programme and Rural Development in Submission for The 
Division of Revenue - Technical Report, 2017/2018. Pretoria, Fiscal and Finance Commission, p.81 

10 TOMLINSON, M. 2015. Why can't we clear the housing backlog? [Online]. PoliticsWeb. Available: 
https://www.politicsweb.co.za/news-and-analysis/why-cant-we-clear-the-housing-backlog--irr [Accessed 24 
June 2017]. 
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million people, nearly 60% of all South Africans, lived on land or in 
dwellings held outside of the cadastral system.11 

 

If the #GetIt strategy is to be effective there will need to be a close linkage with the #KeepIt strategy 
which must change how land tenure and land administration are conceptualised in policy and law, 
and to reimagine how secure tenure can be enabled by new land administration institutions.   

 

3. The need for a refocused pro-poor programme to advance 
equitable access to land and natural resources 

The rapid assessment above indicates a clear need for a pro-poor land and agrarian reform 
programme which spans rural and urban settings. The design of such a programme needs to address 
the following key questions: 

1. What must be redistributed? (land, water, fisheries access, minerals)? 
2. Who should benefit from land and resource redistribution? (Rural, urban, means tested or 

racially based)? 
3. What should land redistribution achieve? (Agreed purposes, rural and urban land uses and 

associated indicators of success)?  
4. Where should land redistribution be prioritised? (What land should be targeted, where)?  
5. How should land and resource redistribution targets and priorities be planned, agreed and 

implemented?  (Who should be involved/represented in open and democratic processes to 
shape these decisions)? 

6. How is land for land reform to be acquired? (What approach should be taken to acquire land 
for redistribution and what factors should influence the calculation of compensation)? 

7. What are the tenure rights and responsibilities which people accessing land and natural 
resources through land reform should acquire? (What are the ways in which individuals, 
households and communities should be able to hold and manage their land)?12  

 

4. Pathways for refocusing land reform 
The refocused programme requires a return to a primary focus on addressing the land and natural 
resource needs and demands of the poor in the different parts of our country – urban and rural. This 
will mean prioritising landless and land-poor farmers; farm workers; labour tenants, peri-urban 
landless, homeless, small-scale fishers, smallholder forestry dwellers, residents in informal 
settlements, backyards and hostels. 

There are four broad pathways for refocusing the land reform programme which are not mutually 
exclusive: 

● A Civil Society Land Rights Charter that is developed through a participatory process 
involving different community formations and organisations in the rural and urban sectors   

● A White Paper process to put in place a new land policy through a wide-ranging process of 
public consultation and engagement. 

 

11 HORNBY, D., KINGWILL, R., ROYSTON, L. & COUSINS, B. 2017. Untitled: securing land tenure in urban and 
rural South Africa, University of KwaZulu-Natal Press. 
12 DE SATGE, R. & COUSINS, B. 2019. Rural land redistribution in South Africa: Contrasting visions and models. 
Policy brief 52. Cape Town: PLAAS. 
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● A legislative process in the form of a Land Reform Framework Bill which is developed and 
finalised through public hearings, regulatory impact assessment and parliamentary 
processes. 

● Collaborative and adaptive locality-based planning, implementation and learning  
approaches in selected provinces and targeted local municipalities. 

 

These are reviewed briefly below: 

4.1 A 2020 land rights charter 

In South Africa a Land Charter emerged from the Community Land Conference held in February 
1994. This was a precursor to the development of the White Paper on Land Policy. 

More recently in Africa land rights charters often focus on women’s land rights. Such charters 
include the Rural Women’s Land Rights Charter of Kenya13 and the Pan African Charter on Women’s 
Land Rights. These charters are the result of significant social mobilisation and put forward a wide 
range of demands:  

The Pan African Charter demands: 

• Sensitization of leaders, (traditional, community, religious and others) youth, people with 
disabilities, and women on the law and policies on land.  

• Women empowerment by enabling them to access their land rights, technology, and 
financial resources to improve their livelihoods.  

• Translate land policies and laws into accessible local languages.  

• Sex disaggregated digital inventory of tenure rights within public, community, and private 
lands so that all land is identified, recorded, and made public for safeguarding.  

• 50% participation of women in decision-making bodies and implementation of land issues 
and matters (including in the valuation of land and payment of compensation for natural 
resources) so that they can speak and defend their land rights.  

• Governments should regulate businesses and investors that pollute the environment and 
adversely affect the environment and the health of communities, especially women and 
children. 

• Governments must avoid land-based investments which forcefully displace rural 
communities, particularly women and children.  

• Women and communities must have a say on who and what kind of investments and 
companies that invest in their communities. The investor must be obligated to provide 
information about the impacts of their investment (sustainability - economic, 
environmental, health, social, and infrastructural).14 

The development of a 2020 Land Rights Charter could commence with a review of the 1994 Charter 
to assess what had been achieved and to formulate contemporary demands. 

 

13 MULTI-STAKEHOLDER PLATFORM ON WOMEN'S LAND RIGHTS 2016. Towards achieving women's land rights. 
Nairobi. 
 
14 WOMEN TO KILIMANJARO 2016. Charter of Demands: Actualising Women's Land Rights in Africa. Nairobi. 

https://www.sahistory.org.za/archive/community-land-conference-land-charter
https://www.khrc.or.ke/publications/181-towards-achieving-women-s-land-rights-framework-for-the-rural-women-s-land-rights-charter/file.html
http://us-cdn.creamermedia.co.za/assets/articles/attachments/68327_english_charter_to_print_final.pdf
http://us-cdn.creamermedia.co.za/assets/articles/attachments/68327_english_charter_to_print_final.pdf
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4.2 A White Paper 

White Papers seek to provide overarching clarity for policy which can be used to guide officials and 
can be used as lobbying instruments. They also enable a public process of engagement around key 
demands which could echo those formulated through a People’s Charter. 

However White Paper processes are time consuming. The original Green and White Paper processes 
took more than two years to finalise. In the current context a White Paper process could be 
dismissed as another government delaying tactic. While White Papers clarify policy there is no 
guarantee that agreed policy will be implemented, and there is little recourse if the department 
deviates, or fails to follow through on stated policy obligations. 

 

4.3 A National Land Reform Framework Bill 

The legislative process, while also time consuming, also creates greater leverage for civil society to 
hold the state to account. The High Level Panel (HLP) opted for this approach and prepared an 
illustrative National Land Reform Framework Bill which sought to encode key principles and 
approaches to provide a legally enforceable foundation for all aspects of the land reform 
programme. This proceeded from the basis that:  

• No provision of Section 25 may impede the state from taking legislative and other measures 
to achieve land, water and related reform, in order to redress the results of past racial 
discrimination. 

• The public interest includes the nation’s commitment to land reform, and to reforms to 
bring about equitable access to all South Africa’s natural resources.  

• Responsibility for realizing this commitment is shared by the State and citizens.  

The illustrative draft bill proposed a range of general land reform principles designed to bind and 
align all the laws underpinning the land reform programme.  These principles must inform the 
interpretation, administration and implementation of:  

• the Restitution of Land Rights Act 22 of 1994;  

• the Land Reform (Labour Tenants) Act 2 of 1996;  

• the Communal Property Associations Act 28 of 1996;  

• the Interim Protection of Informal Land Rights Act 31 of 1996;  

• the Extension of Security of Tenure Act 62 of 1997;  

• the Transformation of Certain Rural Areas Act 94 of 1998;  

• Any other law that concerns land reform. 

Key principles15 were identified as: 

• Land reform must promote and support equitable and secure access to land as a means of 
empowering historically disadvantaged persons, and in particular the poorest and most 
vulnerable members of society, especially women, while also supporting social and 
economic development in general.  

•  The primary purpose of all programmes of land reform is to achieve equitable and secure 
access to land in order to meet a wide range of human needs, including agricultural 
production, human settlement in urban and rural areas, access to natural resources 
(including forests and fisheries), and access to environmental services.  

 

15 These principles have been edited for clearer rural urban linkages. 

https://www.parliament.gov.za/storage/app/media/Pages/2017/october/High_Level_Panel/Commissioned_reports_for_triple_challenges_of_poverty_unemployment_and_inequality/Illustrative_National_Land_Reform_Framework_Bill_of_2017_with_Land_Rights_Protector.pdf
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• The objectives of land reform cannot be met without the provision of appropriate forms of 
post-settlement support by organs of state, either on their own or in conjunction with other 
agencies, and these support services must be regarded as integral components of land 
reform.  

• Land reform must be supported by a water allocation reform programme that ensures that 
water is made available for land reform beneficiaries for domestic use, for agriculture where 
the land is suitable for irrigation and for other land uses.  

• Land reform must support and promote forms of development that are socially, culturally, 
and environmentally sustainable, while the objective of land reform is to remove the land-
based barriers to the sustainable development of rural communities and individuals.  

• Land reform policies and programmes as a whole must provide coherent outcomes that 
promote equitable and secure access to land, and the different sub-programmes of land 
reform must not work at cross purposes or contradict one another. 

The advantage of the Framework Act approach is that it promises to provide a legal basis for a 
joined-up programme of land reform. Once in place, civil society has a basis for holding the state to 
account.  

LandNNES could develop a campaign to familiarise citizens with the content of the draft Bill and use 
the Bill to lobby the new Minister so as to ensure the direction of the redistribution programme does 
get diverted from serving the needs of the landless in rural and urban settings. 

4.4. Collaborative and adaptive locality-based planning, implementation and 
learning  approaches 

Both the White Paper and Framework Bill processes above will take years before they yield tangible 
results. In the interim, we argue that LandNNES affiliates focus on promoting flexible and adaptive 
locality specific land reform planning and implementation initiatives, closing linked with research, 
learning and monitoring approaches. These are discussed further in the next section. 

5. Key focus areas and recommendations for a refocused land 
reform programme 

In this final section, we locate the #GetIt component within an overall, planning, implementation 
and learning process approach captured in the process map below.  
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5.1 #PlanIt 

This component focuses on how best to design practical, affordable and replicable locality- based 
municipal scale land reform planning which is anchored by a strong spatial and landscape logic. It 
applies to the #GetIt, #KeepIt and #UseIt elements in the LandNNES framework. This must reflect on 
and learn from the failures of area-based planning16 and examine the current Rural Development 
Plans advocated the DRDLR. #PlanIt includes the design of collaborative approaches, incorporation 
of a joint learning and action research focus, the design of appropriate institutional arrangements, 
data and information sharing and management. #PlanIt needs to identify a range of land needs 
across different settings and integrate land and water with fisheries and forestry where appropriate. 
#PlanIt also has policy, legal, and institutional arrangements dimensions. #PlanIt will need to 
elaborate on the management of joint programmes enabling functional relations between spheres 
of government, civil society, private sector and tertiary institutions, collaborative planning and 
budgeting, monitoring, evaluation and learning and the development of transversal institutional 
capacity. 

 

5.2 #GetIt 

This component focuses on the process of land need quantification, land identification, acquisition, 
subdivision and allocation. It must elaborate on how these functions will be enabled by supporting 

 

16 PHUHLISANI SOLUTIONS. 2012. The state of area based rural development and land reform plans in South 
Africa since 2006: A rapid inventory and evaluation [Online]. Pretoria: Department of Rural Development and 
Land Reform, Belgian Development  Co-operation and the Belgian Development Agency. Available: 
http://www.dla.gov.za/publications/state-of-area-based-plan/file/1987 [Accessed 2 September 2013]. 
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policies, laws and institutional arrangements at local municipal scale. It will have to consider 
appropriate approaches to land acquisition and transfer. 

 

5.3 #KeepIt 

This component focuses on tenure arrangements, land rights recordal and administration. It deals 
with supporting policies and laws as well as the systems and capacity requirements for local 
municipal scale, low input, affordable land records, and administration systems appropriate for 
different settings.  

 

5.4 #UseIt 

This component focuses on the diversified range of financial, institutional, and technical support 
needs which must be addressed if those people allocated land are able to derive value from it to 
enhance their livelihoods and wellbeing built on a foundation of multiple livelihoods, small scale 
production which allows for growth and expansion. 

 

5.5 #SustainIt 

We have placed this at the centre of the process. To date, land reform has not been seen as a 
credible value proposition by Treasury. The implementation of the programme to date has strong 
associations with wasteful and fruitless expenditure. Land reform is seen by many as a process   

 

which has resulted in a loss of jobs and investment, rather than adding value to local livelihoods, 
economies, and value chains.  

This suggests that the costs and benefits of every proposed intervention must be closely scrutinised. 
LandNNES will need to better understand processes of regulatory impact assessment and pre-screen 
proposals using RIA criteria if we are to be regarded as making a meaningful contribution. 

 

6. Conclusion  

Since 2017, there have been thousands of media articles and a renewed focus on land issues across 
the landscape. At present, there is still no indication of a real prioritisation of land reform and 
commensurate allocation of human resources and budget.  

7.June 2019 Additional Note 
The recent June 2019 State of the Nation address (SONA) coincided with the 106th anniversary of 

the passing of the 1913 Land Act. The principal land related undertakings in the SONA are to: 

• Develop a clear property rights regime 
• Accelerate the provision of well-located housing and land to poor South Africans 
• Accelerate land reform in rural and urban areas based on the identification and release 

of public land suitable for smart urban settlements and for farming 
• Assess the recommendations of the Presidential Advisory Panel on Land Reform 

https://knowledgebase.land/news/
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But perhaps what is more significant is what was left out of the speech with regard to land reform. 

There are no references to: 

• Expropriation 
• The widespread failure of land reform to date 
• The unresolved challenges associated with the Restitution programme and the 

thousands of unsettled and frozen land claims 
• Land rights and mining in communal areas 
• Traditional leaders 
• The Bantustan Bills and their implications for millions of rural citizens 
• Farm evictions 
• The collapse in land administration and tenure insecurity. 
• The recommendations of HLP report and the recent public hearings on EWOC.  

The priority given to land reform will depend in part on the interplay between the advice of macro-
economic and policy analysts in the state and the factional balance of forces in ruling party – a 
complex political and economic calculus. This will impact on all aspects of LandNNES land related 
strategy. 

The amalgamation of land reform, rural development and agriculture under the new minister Thoko 
Didiza poses enormous challenges and it will take several years to redress the incapacity and 
dysfunctionality in the former DRDLR. This raises questions about  the most appropriate position for 
LandNNES to adopt given the context set out above. Hopefully this short think piece can contribute 
to this discussion. 
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